Halfway further challenges the judge's finding that the hazard
contributed to by the violation x?as reasonably likely to result in
injury.  It argues that the judge improperly assumed the existence of a
"continuing violation" because lie conditioned his conclusion regarding
the likelihood for injury on continued mining activity, and, at the time
that the citation was issued, mining in Room Nos. 8 and 9 had already
been discontinued.

This argument misconstrues the Importance of. the tint-fit!/, of the
Issuance of a citation in the significant and substantial violation
context. The fact that a miner may not he directly exposed to a safety
hazard at the precise moment that an inspector issues a citation is not
determinative of whether a reasonable likelihood for injury existed.
The operative time frame for making that determination must take into
account not only the pendency of the violative condition prior to the
citation, but also continued normal mining ope.r.M tioiu-;.  N ; 1 1 io n a J. J*y pjsuro ,
supra, 3 FMSHKC u t 825; UJ^ Steel Mninp._Co . , Inc., 6 FMSMl!?:"! S7'iT l-'>^
"(July 198/0.                           '                             "  "  "" ........ """

It is undisputed that Halfway 's miners advanced Room Nos. 8 and 9
for distances of 100 feet and 150 feet, respectively, beyond the point
150 feet from the outcrop without the supplemental support mandated by
the mine's roof control plan. This was a major, not minor, departure
from the roof control plan and, during that phase of active mining, this
violation exposed miners to a roof fall hazard.  The undisputed testimony
of: MS1IA Inspector Ferguson clearly supports thiii finding.  The inspector
testified that the roof near the face area in the cited rooms had deterio-
rated to the point that a roof fall way likely to occur. Tr. 41, 53,
70, 77. He. also testified that roof holts would not anchor and that the
roof had fallen, exposing mud, dirt, and the roots of grass and trees.
Tr. 84-85,  The testimony of Half way !s own witness supports the inspector's
testimony.  See, e.g. , Tr. 106. This constitutes substantial evidence
supporting the conclusion that a reasonable likelihood for injury existed
as the cited entries approached the outcrop.

We find further support for the conclusion that it way ri'.-ujo
likely that the roof fall hazard contributed to by the violation would
result in injury had normal mining operations continued because Room
Nos. 8 and 9 remained accessible until Halfway abated the citation by
dangering-off the entries.  Tr, 44. 4/ Active mining was taking place

kj  The evidence is conflicting as to whether Room No. 9 was dangered-
off at the time of the inspection.  Compare Tr. 44 with Tr. 94.  However
in finding that the violation "was abated by dongertng off rooms 8 and
9," 7 FMSHKC at 885, the judge appears to have implicitly credited the
MSHA inspector's testimony and found that Room No'. 9 had not been pre-
viously dangeretl-of f.screte hazard  of   roof  falls in
